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Tar following Papers will, I doubt 
not, be acceptable to the Publick, as they 
demonſtrably prove that the Spaniards are, 
by the Treaty of Munſter, precluded from 
any claim to Balambangan or Sooloo. 

The letter from Lord Pigot, then Go- 
vernor of Fort St. George, to the Governor 
of Manila, was forwarded to Samboangan 
to be from thence tranſmitted to Manila. 

I have ſaid nothing of the Voyages or 
' Expeditions made by the Spaniards, in 
expreſs contradiction to the Treaty of 
Munſter, as it muſt be very obvious the 
Spaniards cannot ground any Claims on 
thoſe Infractions of Publick Treaties. 

Should the Publick require an authen- 
tick Copy of any parts of the Spaniſh Hit- 
tories referred to in the following Papers, 
I ſhall be very ready to give them that 
ſatisfaction. 


ALEX. DALRYMPLE. 


A 3 Letter 


_—_——_ 


6-71 


Letter from the Governor of Fort St. 
George to the Governor of Manila, 


My Lord, 


I Had the honour to addreſs your Lord- 
ſhip the 6th April, by a Mooriſh ſhip 
from this Coaſt, to thank you for the 
Civilities you had ſhewn to Strangers in 
general, and particularly to Mr. Dalrymple. 

Some of our Company's ſhips, as your 
Lordſhip has been informed, to avoid the 
Enemy's Cruizers paſſed by Sooloo in their 
Track to Europe, and were invited by the 
Natives to a Commerce with them, which 
nvitation we have thought proper to ac- 
cept, and in conſequence Mr. Dalrymple 
proceeds to Sooloo on this account. I am 
perſuaded ſo long as he, or any other of 
my Nation behave themſelves ſuitably and 
adhere to the Treaties ſubſiſting between 
our Crowns, that your Lordſhip will afford 
them all Countenance and Aſſiſtance, and 
I beg your Lordſhip will be aſſured of my 
great deſite to be honoured with your 
Commands. 


A 4 This 


| 
| 
| 
| 


rel 


4 1 


, „ —_— — — 9 = 
+ 


a 


i... fits” 


WE. 

This Letter will be tranſmitted to your 
Lordſhip by Mr. Dalrymple, who has my 
Orders to communicate to your Lordſhip 
whatever he may think of ſufficient Conſe- 
quence for your Notice. 


I am, 
My Lord, 
Your Lordſhip's moſt obedient 


and moſt humble Servant. 


Fort St. George, 
7th June, 1762. 


FULL and CLEAR PROOF, &c. 


30th Jan. 1770, 


By the Treaty of Munſter in 1648, the 
Spaniards are to hold what they Zher 
poſſeſſed, but are reſtrained from extending 
their Navigation any further in the Eaſt- 
Indies. 

The Words of this Treaty reſtraining 
the Navigation are, Art. 5. ©& And it is 
« further agreed and ſtipulated, that the 
0 Spantards ſhall maintain their Naviga- 
% 7/00 in the manner it af preſent is, in 
« the Eaſt-Indies, without being able to 
ce extend it further, and alſo that the 
© Natives of the low Countries ſhall 
* abſtain /requenting the Poſts which the 
« Spaniards have in the Eaſt-Indies.” 


Altho' 
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Altho' the Treaty of Munſter was con- 
cluded between Spain and the Dutch, it 
was afterwards fully acceded to by Great- 
Britain, and it is the only Treaty ſubſiſt- 
ing between this Naticn and Spain, 
which explains and regulates their Rights 
and Limits in the Eaſt-Indies. 

It is clear that whatever the Spaniards 
did not actually poſſeſs at the concluſion of 
the Treaty of Munſter in 1648 is free to 
this Kingdom. 

What the Spaniards did poſleſs, at the 
Treaty of Munſter, and what they did not 
muſt be deduced from the Spanith 
Writers, as there are no particular Limits 
ſettled in the Treaty of Munſter, and as 
the Spaniſh Poſſeſſions in the Eaſt-Indies 
have fo little connexion with the Parts 
appertaining to, or frequented by, other 
European Nations, it cannot be expect- 
ed that the Records of theſe Nations 
ſhould give a minute Deſcription of the 
Spaniſh Rights. 

There is no call to determine generally 
what the Spaniards are or are not entitled 
to; the Queſtion is fimply, «© Whether 

« They 
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% They have or have not a right to ex- 
* clude the Engliſh from an Intercour/e 
* with So/oo, or from the poſſeſſion of 
« Balambangan *” 

In the Caſe, laid before the Lawyers for 
their Opinion, is inſerted The Subſtance 


of the Treaty between the Spaniards and 
Sooloos, by which the former withdrew 
from Sooloo in 16463 together with ſome 
obſervations on it, and a reply to the 
Spaniſh Governor of Manila's proteſt. 
But as the Point of Right does not require 
the diſcuſſion of theſe Matters, I ſhall 
reduce the Queſtion to the narroweſt 
Limits by ſhewing, Where Sooloo is, and 
what the Spaniſh Hiſtorians ſay on the 
Subject. 

Sooloo was, according to the Natives, 
a part of the Borneo Empire ; This Em- 
pire was founded by a Chineſe, and ex- 
tended, not only over the Iſland Borneo 
and thoſe adjacent, but over part of what 
are now called the Philipinas ; However, 
Sooloo was an independent Sovercignty 


in the beginning of the 16th Century, 
ſince 


( 12. ] 


fince it 18 mentioned as ſuch in Magal- 
hanes's Voyage in 1521. 

Tac Capital is ſituated in the Latitude 
of 6*. Ns. and in 120. 56'. E. Longi- 
| tude from Greenwich, on an Iſland named 
| Sooloo, about 30 Geographic Miies long 
| and 12 broad. 

Although Sooloo was an independent 
Sovereignty 1o early as the beginning of 
the 16th Century, its Dominion was not 
then ſo extenſive as it has ſince been; Pa- 
lawan, the NW and NE parts of the Iſland 
Borneo, and the intermediate Iſlands were 
acquired from the Kingdom of Borneo in 
the beginning of the preſent Century. 


In January 1761, when the Engliſh 

firſt viſited Sooloo, The Sonloo Dominion 

| extended not only over a numerous range 
} of Iflands from Baſſeelan, near Magin- 
danao or Mindanao, to Tawee-Tawee, 


near the Eaſternmoſt point of Borneo, 
named Unſang, but it allo compre- 
hended a large part of the Ifland Borneo; 
part of Palawan called Paragua by the 
| Spaniards, and alſo the Iſlands between 
Palawan and the North Part of Borneo, 

one 
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one of which Illands is named Balamban- 


gan. 1 
It fortunately happens that the Spaniards 


have publiſhed a Hiſtory, written at 
Manila very ſoon after the Treaty of 
Munſter *; this Work is dedicated to the 
King, and had the Privilege both of the 
King and of the Royal Council of the 
Indies for its publication, under date 
roth November, 1659. 80 that this 
Work has all the Authority of a Publick 
Inſtrument ; and is very clear on both the 
heads of the Queſtion. 

I ſhall only make two Quotations from 
it—The Firſt to ſhew that Sooloo called 


Tolo by the Spaniards was nor at this 


time in poſſeſſion of the Spaniards. The 


Second to prove that Balambangan was 


nor. 


L. i. c. 10, ſ. 77, p. 44. 
* Obedecen al Rey de Iolo, &c.“ 
Under the Government of the King 
of Sooloo are many other ſmall inhabited 


* It is written in Spaniſh, and printed in Folio, 
Madrid 1663, the Title is Labor Evangelica, The 
Author Padre Colin, 


Iſlands 
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Iflands which are between it and Borneo 


in a Tract of about 100 Leagues. And 
two of the neareſt named Tapul and Pan- 


gutaran, are now reduced to the Spaniſh 


Yoke, and the Laft to the Catholick 
Faith.” — 

Tapoot lyes 10 miles to the $®. and 
Pangootaran about 25 miles to the NW of 


the W®.moſt part of the Iſland of Sooloo; 


theſe two Iflands were ceded to the 


Spaniards in the Treaty with Sooloo in 


1646. 


L. i. c. 7, ſ. 54, p- 22. 
© Bolviendo a Luban, &c. 
«© Returning to Luban, and Mindoro, 
and navigating from thence to the SW. at 
14 0r 15 Leagues is ſituated the Cala- 


mianes, a Province and Juriſdiction which 


is compoſed of 17 ſmall Iſlands now ſub- 
jet (beſides many others to be diſcovered 
and ſubjected) and of one large, by name 
Paragua, in part ſabect and in part nt,— 
This Ifland of Paragua is the Third in 
Magnitude amongſt the Philipinas—of a 
long figure like an Arm, whereby Manila 
and Mindoro ſhake hands with the Great 


Iſland 
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Iſland of Borneo, and thus encloſe the 
whole Archipelago of the Philipinas ; they 
who have coaſted it, affirm that it is 150 
Leagues in circuit, and that its middle is 
between 9g?. and 10?, of Latitude, and 
that its fartheſt point toward te South 
Weſt, by name Taguſau, is diſtant from 
Borneo about 50 Leagues, this Space be- 
ing occupied by many low Iſlands which 
are placed at intervals, ſo that the two 
Lands in a manner join, — The Inhabitants 
of theſe Iſlands and of Taguſau acknow- 
ledge and pay Tribute to the King of 
Borneo, and unite with it to infeſt the 
Indians under our obedience. The mid- 
land and mountainous part of the Iſland is 


inhabited by hoſtile ſavage and barbarous 


Indians who live without Law or King, 
defending themſelves by Arms againſt the 
Borneos and Spaniards.” 

The Spaniſh Hiſtorian having here 
clearly and expreſsly declared, that neither 
Sooloo nor Balambangan, which is one of 
the Iſlands between Taguſau and Borneo, 
were in poſſeſſion of the Spaniards at the 
Freaty of Munſter. It muſt be evident 


that 


(16 ) 


that 'the Spaniards being by that Treaty 
excluded from extending their Navigation, 
cannot have the ſmalleſt Pretence to pre- 
clude the Engliſh from an Intercourſe 
with Sooloo or from the Poſſeſſion of Ba- 


lambangan. 


Cask for the EasT-InDia Coup Nx, 


Relating to the 


Iſland of BALAMBANGAN, 


For the Opinions of 


Mr. ATTORNEY and Mr. SOLICITOR GENERAL, 


Mr., DRE E; 

Mr. SAYE R, 

Doctor WYNNE, And 
Mr. CUS T. 


—— — 


C 4 8 E. 


SooLoO. or Holo, as it is called by 
the Spaniards, was, according to the report 
of the natives, a part of the antient Borneo 
Empire; this Empire was founded by a 
Chineſe, and extended not only over the 
iſland Borneo and thoſe adjoining, but 
over part of what are now called the Phi- 
lipinas : however Sooloo was an inde- 
pendent ſovereignty in the beginning of 
the ſixteenth century, and it is mentioned 
as ſuch in Magalhanes's voyage in 1521. 


* This iſland is ſometimes called Holo, Jolo, Zolo 
and Kola; Sooloo is the proper name, 


B The 


Mr 
The Capital is ſituated in the latitude 
of 6?. N. and in 120”. 56' E. longitude 


from Greenwich. 


The iſland of Sooloo is about thirty 


geographic miles in length and twelve in 


breadth; but the Sooloo Dominion ex- 
tended not only over a numerous range of 
iſlands, from Baſſeelan near Magindanao 
to Tawee Tawee, near the Eaſtern point 
of Borneo named Unſang ; but it com- 
prehended allo a large part of the iſland of 
Borneo. It alſo comprehended. part of 
Palawan, called Paragua by the Spaniards, 
and the iſlands between it and the N. 
point of Borneo, one of which iſlands is 
named Balambangan. 

This is the general deſcription of the 
Sooloo Dominions, at the time the Engliſh 
firſt viſited this iſland, in January 1761. 


Although Sooloo was an independent ſo- 


vereignty ſo early as the beginning of the 
ſixteenth century, its Dominion was not 
then ſo extenſive as is above deſcribed. 
Palawan, the NW. and N. parts of Bor- 
neo, and the intermediate iſlands, were ac- 
quired from the King of Borneo in the 


beginning of the preſent century, and 
were 


[44S 


were the price of the Sooloo aid in a civil 
war in the kingdom of Borneo. 

In April 1646; the Spaniards who 
were then at war with the Sooloos con- 
cluded a peace with Bongſo their King, by 
which they engaged to withdraw from 
Sooloo which they accordingly did that 
year. In 1648, the treaty of Munſter 
confined the Spaniards, to their hen navi- 
gation in the Eaſt Indies. 

The articles of the treaty concluded 
with Sooloo in 1646, according to the 
Spaniards, were, 

«« That the friendſhip ſhould remain 
for ever, without deceit on either fide; 

&© That Bactial, the eldeſt ſon to Bongſo 
the King of Sooloo, ſhould ſucceed to the 
crown on the death of his father, and to 
remain under the protection of Spain; they 
engaging to ſupport him and his deſcend- 
ents, againſt any who might be diſpoſed 
to moleſt them in their kingdom. 

„ The iſlands from Tawee-Tawee to 
Tutup and Bagahac, {on Borneo] to be 
under his juriſdiction and dominion, for 
him to govern and poſſeſs.“ 


22 % For 
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„ For the pretenſion which the King 
of Spain could have to this iſland for his 
expences, the treaty freely gives every 
year, three veſſels laden with rice, in gra- 
titude and fign of brotherhood, for the good 
inclination ſhewn in giving up and quit- 
ting the ſaid iſland; further, That the 
iſlands Tapool, Seeaſſee, Balanguiſan and 
Pangootaran, with their inhabitants, ſhould 
be underſtood to be under the juriſdiction 
and dominion of the King of Spain, to 
whom is left a future claim to poſſeſs theſe 
iſlands. 
„ That Fugitives to or from theſe 
iſlands ſhall be reciprocally protected. 
That the Fort and Spaniards ſhould be 
withdrawn from the iſland of Sooloo, that 
the vaſſalls to the King of Sooloo may 
have no jealouſly or fear, and that all may 


return to inhabit in their antient reſi- 


dence.“ 

The foregoing is an abſtract of the ar- 
ticles of the treaty inſerted by Combes in 
his hiſtory of Mindanao, there are many 
other articles about Proſelytes and Deſer- 
ters, &c. but none beſides theſe at all re- 
late to the Spaniſh pretenſions. 


This 
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This treaty was concluded the 14th of 
April, 1646, in a boat belonging to the 
Mindanao Embaſſadors; it was made 
* for the King himſelf and certain people 
named, and there was an article ſtipu- 
lating ſix months time to be allowed for 
ſome others, not preſent, to accede to it.“ 

Some obſervations are requiſite on this 
treaty; it is made by Bongſo, King of 
Sooloo, for himſelf and certain people named 
in it, but not for the Sooloos in general, 
as a nation. 


It may be pretended, that the Sooloos 


are by this treaty, in a ſtate of vaſſallage, 


as they are to give three veſſells of rice an- 
nually to the Spaniards. 

iſt, Admitting this to be a tribute, it is 
for Sooloo only, and the preceding article 
acknowledges the independent dominion 
of the Sooloos to the iſlands, from Tawee- 
Tawee to Bagahac on Borneo ; and there- 


fore as an independent State, their future 


acquiſitions on the N. part of Borneo, near 
to which Balambangan lies, cannot be 
open to any Spaniſh claim of reſervation, 
as that claim is confined to Sooloo alone : 
and the expreſſion of the Sooloo right to 


B 3 the 
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the iſlands from Tawee-Tawee to Bagahac, 
is exactly the ſame, in which the Spaniſh 
right to Tapool, &c. is defined. 

2d. But the tribute is denied: The 
treaty does not ſay this rice is given in ac- 
knowledgement of a Spaniſh claim of do- 
minion, but in conſideration of the pre- 
tenſion the King of Spain could have to it 
for his expences ; this is no claim of do- 
main, but recompence, which does not im- 
ply ſubjetion, Indeed it is not even an 
expreſs ſtipulation of engagement, but 
only an implied free gift, in * gratitude 
and ſign of brotherhood,” the treaty by the 
laſt expreſſion fully and clearly refuting 
every pretence of ſuperiority. 

It is expreſsly ſtipulated that the Spani- 
ards ſhall withdraw from the Iſland of 


Sooloo. 


If any claims but abſolute poſſeſſion be 
admitted, the Spaniſh navigation was not 
reſtrained by the treaty of Munſter ; for it 
is notorious the King cf Spain had, before 
that period, treaties with the Princes of 
the Moluccas, with the King of Maccaſlar 
on Celebes, &c. and if preten/ions from al- 


ances with ſtates where they had no actual 


poſſeſſion 
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poſſeſſion could be admitted, the very poſ- 


ſeſſions which the Dutch, by that treaty, 


meant to reſerve to themſelves, viz, The 
Moluccas, would be left open, which is 


directly againſt the acknowledged ſenti- 


ments of the Spaniards themſelves. 


A treaty may carry with it an internal 
evidence of authenticity or falſehood, and 
this will have more weight than the words 
of a tranſlation, which may be wreſtcd to 
expreſs ſomething very different from the 
ſentiments of the contracting party. That 
this is the caſe here, muſt be apparent to 
every one, as the preamble and parts of the 
treaty ſay, the King of Sooloo Segged the 
peace, whereas, the Spaniſh hiſtorian Mu- 
rillo acknowledges, He was averſe to it, 
and was with difficulty perſuaded by the 
Jeſuit Father, who followed him to the 


mountains, to conſent to it.—This ternal 


evidence againſt the expre/ion of the treaty, 
proved from the Spaniards themſelves, may 
give weight to the aſſertion of the Sooloos, 
who deny many of the ſtipulations al- 
ledged and inſiſted upon by the Spaniards. 


However it is ſubmitted, that it appears 


clearly from the Spaniſh account of the 
B 4 matter, 


„ 


matter, iſt. That they relinquiſhed Sooloo 
in 1646, and therefore did not in any 
manner po/eſs it at the treaty of Munſter 
in 1648, 2d. That they had no ſove- 
reignty over Sooloo itſelf. 3d. That they 
then, as they have often ſince, acknow- 
ledged Sooloo to be an independent ſtate, 
and therefore that the Engliſh were at li- 
berty to cultivate an intercourſe with Soo- 
loo, without infringing the Spaniſh rights. 

Next, to conſider the Spaniſh preten- 


ſions, in the proteſt from the Governor of 


Manila, dated April 9, 1764. 

This proteſt may fairly be ſuppoſed to 
ſtand on the beſt foundation the Spaniards 
could find; which makes it unneceſſary to 
enter into a diſcuſſion of the events of for- 
mer times, and reduces the argument to a 
narrow compaſs, as it will be ſufficient 
to invalidate the pretenſions in this proteſt 

The Governor of Manila grounds his 
proteſt againſt any Eſtabliſhment com- 
merce or treaty with Sooloo, as being con- 
trary to the treaty of Munſter in 1648, a 
treaty guaranteed by the King of Great 
Britain, and afterwards acceded to in ſe- 
veral treaties, 


As 
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As his objections are grounded, entirely, 


on a ſuppoſed infraction of the treaty of 


Munſter, it is neceſſary to examine what 
that treaty ſtipulates. 

To ſhew the ſenſe of the Spaniards them- 
ſelves on this treaty, it 1s proper to make a 
quotation from the Spaniſh tranflation, by 
Don Joſeph Antonio De Abreu y Berto- 


damo, (publiſhed by authority at Madrid, 


1750) part 5. p. 316. he ſays, 


TRE AT TI, Art. 5. 


« The navigation and traffick of the Eaſt 
and Weſt Indies, ſhall be maintained ac- 
cording and in conforinity to the conceſ- 
ſions here made, or which may be herein 
after made, for the ſecurity whereof the 
preſent treaty ſhall ſerve, and the ratifica- 
tion which ſhall be procured of it on the 
one and the other part; and in the ſaid 
treaty ſhall be comprehended all the po- 
tentates, nations and people with whom 
the ſaid Lords States, or they of the 
Company to the Eaſt and Weſt Indies in 
their name, within the limits of their (aid 
conceſſions, have friendſhip and alliance; 

and 


L002}; 

and each one, that is to ſay, the ſaid 
Lords, the King, and States reſpectively, 
ſhall remain in poſſeſſion and enjoy thoſe 
Lordſhips, Cities, Caſtles, Forts, Com- 
merce and Countries of the Eaſt and Weſt 
Indies, as alſo in Braſil, and the coaſts of 
Aſia, Africa and America refpectively, 
which the ſaid Lords, the King and 
States reſpectively, Hd and poſes, com- 
prehending herein, eſpecially, the places 
and poſts which the Portugueſe have taken 
and occupied from the ſaid Lords States, 
fince 1641, as alſo the places and py/ls 
which the ſaid Lords the States fhall 
bereafter conquer and poſſeſs, without in- 
fraction of this preſent treaty. 

« And it is further agreed and ſtipu- 
lated that the Spaniards ſhall maintain 
their navigation in the manner it at preſent 
is, in the Eaſt Indies, without being able 
to extend it further and alſo that the 
natives of the low countries ſhall abſtain 
from frequenting the poſts which the 
Spaniards have in the Eaſt Indies.“ 

This is an exact tranſlation of that part 
of the treaty of Munſter which relates to 

this 


. 
? 


b 
this ſubject. It is obvious there is no— 
thing in this treaty to preclude the Engliſh 
from a commerce and eſtabliſhment in the 
Sooloo dominions, unleſs it can be made 
appear that in 1648, Sooloo was in poſ- 
ſeſſion of the Spaniards ; as the treaty of 
Munſter excludes them from all cxten/ion 


aſterwards, and therefore any ſubſequent 
claim cannot avail them. 


The Governor of Manila aflerts “ that 
Sooloo is included in the number of the 


Philipinas, being fituated within their 


limits.” 


It might from hence be concluded that 
the treaty of Munſter ſettled the limits of 
the Philipinas ; but no other /imts or 
partitions in the Eaſt Indies are mentioned 


or deſcribed in Hat treaty but the general 
ones already recited. 


It is always difficult to prove a negatrve, 
and therefore, were it neceſſary, it might 
be hard to prove that Sooloo never was 
reckoned within the /mits of the Phili- 
pinas : there ſeems to be however a fair 
deduction of this matter in the higheſt 
of all Spaniſh authorities, © recopilacion 

de 


1 
de las Leys“ for it does not rank Mindanas 
amongſt the Philipinas. Vide © Ley re- 
copilada 12. tit. 2. lib, 6.” 

« Al Diſtrito de las Philipinas y ſus 
confines ſon agjacenteslas de Mindanao. [i. e.] 

To the diſtrict of the Philipinas and 
their confines thoſe of Mindanao are ad- 
jacent. | 
Hence it appears, that only the Iſlands 
to the northward of Mindanao are com- 
prehended within the limites of the Phili- 
pinas 3 and if not Mindanao, great part 
of which is under the Spaniſh Govern— 
ment, much leſs Sooloo, which is more 
remote from the Philipinas and under 
the juriſdiction of its own laws, and 
whoſe inhabitants are Mahometans. 

That the general limits in the treaty of 
Munſter do not comprehend Sooloo, is 
obvious even from the Spaniſh Governor's 
repreſentation, for he does not pretend 
that Sooloo is in poſſeſſion of the Spaniards, 
but only that the King of it is an ally and 
tributary to the King of Spain, which if 
admitted would by no means preclude the 
Sooloos from allowing the Engliſh to 

have 
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have. an eſtabliſhment or -commerce in 
their dominions. 


But it cannot be admitted that the Sooloos 
ſtand in ſuch a light to the Spaniards, 


The Spaniſh Governor in his letter ſays, 
that 'the King of Sooloo entered into a 
treaty of alliance and friendſhip offenfroe 
and defenfive with the Government of 
Manila during the adminiſtration of his 
predeceſſor the Archbiſhop Roxas y Rios, 
who came to the Government in 1761, 
and was taken priſoner by the Engliſh in 
1902. 

Without conſidering how far a treaty 
of alliance, offenſive and defenſive is compa- 
tible with a tributary. It muſt be ob- 
ſerved, that, at the times referred to by 
the Spaniſh Governor, Allamodin, called 
by the Spaniards Don Fernando 1. 'the 
old Sultan of Sooloo was at Manila, if 


nor under reſtraint, at leaſt nor in poſſeſſion 


of the regal dignity and indeed, as a pro- 
felſed Chriſtian, incapable of holding it, 
in a Mabometan State, which Sooloo is. 
A treaty made in ſuch circumſtances it 
is apprehended is equally inconfiſtent with 
1 the 


1 


the /aw of nations, the conſtitution of Saoloo, 


and the treaty of Munſter ; for by that 
treaty the Spaniards are precluded ex- 
tenſion in the Eaſt Indies, and the Spaniſh 
hiſtorians have publiſhed a treaty which 
they alledge was concluded with Sooloo 
in 1646, and wherein the Spaniards 
relinquiſh all claims on Sooloo, nor is there 
any article in this treaty of 1646. to ex- 
clude other Nations from a free commerce 
in the Sooloo dominions ; and although 
the Sooloos do not acknowledge all the 
ſtipulations alledged by the Spaniards in 
this treaty, it is notorious the Spaniards 
did then withdraw from Sooloo, and con- 
ſequently did not in any manner poſſeſs it, 
at the concluſion of the ry of Munſter 
in 1648. 


Since that period there have been fre- 
quent wars between the Sooloos and Spa- 
niards, but as the Spaniſh rights and not 


the Solos hiffory is the ſubject now in 
queſtion, it is unneceſſary to enter further 


into a diſquiſition of this matter, ſince the 


treaty of Munſter clearly determines that 
the Spaniards can have no juſt claim to the 
poſſeſſion 


* 

poſſeſſion of Sooloo, from whence they had 
withdrawn two years before, and conſe- 
quently no pretence to exclude the Engliſh 
from an eſtabliſhment at Balambangan, 
an Iſland lying to the northward of the 
north part of Borneo, which iſland, at the 
concluſion of the treaty of Munſter, was 
not under the Sooloo Government, but 
under that of the King of Borneo, which 
never was in any manner ſubject to Spain. 

If the Spaniards are not by the treaty of 
Munſter excluded from any claim on Sooloo, 
or extenſion towards Borneo, they are free to 
extend themſelves to all parts of India, for 
there are no particular limits ſettled in that 
treaty. The general ſenſe of Europe has 
uniformly agreed that the treaty of 
Munſter confines the Spaniards to their 


; 
| then poſſeſſions and navigation and the Spa- 
niards themſelves will not preſume to 


contradict this eſtabliſhed conſtruction. 
The rights of the Engliſh are next to be 
ſtated and conſidered. About the year 
1704, the Sultan of Borneo made a ceſſion 
of the north parts of Borneo from 
Keemannees northward, with the Iſlands 
of 


„ 1 
of Palawan, Banguey, Balambangan, &e. 
to the Sooloos. 

In January 176 1. the Engliſh concluded 
a treaty at Sooloo with Sultan Banteelan, 
called Mahumud Mo i Jodin, the reigning 
Prince, which treaty was ratified in Sep- 
tember following by Dato Bandahara the 
head of the nobility on their behalf, and 
by the chief people of Sooloo. 

On the 12th September 1762. Sultan 
Banteelan held a council of the chief peo- 
ple at Sooloo in which he communicated 
the application made by the Engliſh for 
the grant of Balambangan ; and this Iſland 
was accordingly then granted with a pro- 
miſe of what further grants might be 
deſired by the Company. 

On the 23d of January 1763. Mr. Dal- 
rymple took poſſeſſion of Balambangan for 
the Eaſt India Company and hoiſted the 
Britiſh flag. 

In September 1763, Sultan Banteelan 
being dead his ſon Sultan Allamodin II. 
granted the northern part of Borneo and 
ſouthern part of Palawan with all the 


intermediate Iſlands to the Eaſt India 
Com- 
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Company. This grant was received from 

the Sultan the 19th September 1763. 
On the 8th June 1764, the old Sultan, 
Allamodin I. who had formerly abdicated, 
was by the Natives. reinſtated in the Go- 
vernment. 

On the 29th June 1764, Sultan Alla- 
modin I. agreed to cede to the company 
by way of ſale the Sooloo diſtricts from 
Towſan Abai on the North Eaſt ſide 
to Keemannees on the North Welt fide of 
Borneo, with all the Iflands to the north- 
ward of Borneo. —It was however under- 
ſtood: and intended that the Government 
of. theſe Countries ſhould be veſted in 
Dato Saraphodin ſon of Sultan Allamodin I. 


On the 2d July 1764, the Sultan Alla- 
modin I. wrote out the ceſſion which was 
ſigned by Oranky-Mallick, Mamancha, 
Toomanggoong and Mannabeel, Publick 
Officers repreſenting the nobility and the 
people. 

On the zoth July 1764, a commiſſion 
was granted by the India Company to 
Dato Saraphodin veſting him with power 
and authority to take upon him the Go- 
. vernment of theſe Countries in behalf 


C of 


1 34 


of the Eaſt India Company which com- 


miſſion was countęrſigned by the Sultan 
Allamodin J. 


Que. Your opinion is deſired, Whether 
the India Company may not continue their 
poſſeſſion of the Ifland of Balambangan, 
and proſecute their trade there without 
an infraction of any of the treaties here- 
inbefore mentioned, which are underſtood 


to be all, that can in any degree concern 
this queſtion ? 


Anſ. This being a queſtion, which de- 
pends upon the conſtruction of the 5th Arti- 
cle of the Treaty of Munſter, connected with 
the intercourſe the Spaniards had with the 
Ifland of Balambangan at the time of that 
treaty, and - the Governor of Manilla 
having formally proteſted againſt any kind 
of treaty, or commeree, between the 
Engliſh and the Sultan or King of Sooloo, 
as being infractions of the treaties: ſub- 
fiiting between Great Britain and Spain, 
we cannot take upon ourſelves to ſay, that 
the India Company may continue their 
poſſeſſion of the ſaid Iſland, or proceed to 


carry 


F 
* 


| 
| 


E 
carry into execution the treaties ſtated in 
this caſe, without communicating the 


matter to his Majeſty's Miniſters, and 
taking their ſenſe thereupon. 


(Signed by) 
(the then Attorney Gen.) W. DE GREY. 
(Solicitor General) J. DUNNING. 


January 12th, W. WYNNE, 
1770. C. SAYER, 
F. CUST, 


N. B. Mr. Yorke did not ſign his name 
with the other Counſel, not being preſent 
at the Conſultation, but ſent back this 
Caſe indorſed with the initial letters of his 
name, and alſo ſignified to the Company's 
Solicitor his approbation of it. 
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